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RE: OPEN LETTER ON THE CURRENT HEALTH CRISIS 

The overwhelming support afforded to the Constitution of Kenya, 2010 by the citizenry can 

be undeniably attributed to the various gains introduced by the Constitution. One of those 

gains is devolution, a process that is purposed to ameliorate service delivery in terms of 

quality and access. The Fourth Schedule of the Constitution of Kenya, 2010 prescribes the 

functions of the National Government and County Governments.  

 



With regard to health, the Fourth Schedule elucidates that the National Government is to 

deal with national referral health facilities and the health policy; while the County 

Governments are to deal with county health services like county health facilities and 

pharmacies, ambulance services, promotion of primary health care and others. The 

Transition Authority has issued a Gazette Notice to transfer certain functions to the County 

Governments, including health. 

 

Civil Action by Health Workers 

The devolution of health services to the counties was the origin of a resolution by health 

workers to go on strike citing the following demands:  

i. That the remuneration of health workers remain with the national government until 

such time as a sound legal framework of the management of health at the county 

level is established;  

ii. That a Health Service Commission be created to deal with the human resource 

function of the health sector; and  

iii. That unions representing health workers be consulted in the development of policies 

and laws.  

 

The Council of Governors has held deliberations with the unions of health professionals and 

the following concessions, among others, were reached:  

i. That the Public Service Commission, through a consultative process, shall develop a 

policy on harmonized schemes of service for county and national health workers;  

ii. That the Ministry of Health would also develop a policy and legislation for the health 

sector;  

iii. That the Transition Authority would extend through a Gazette Notice the period 

which the national government will administer the payroll function for the health 

workers; and  

iv. The Council of Governors however noted that the establishment of the Health 

Service Commission would be unconstitutional.  

 

Despite the above efforts, health workers proceeded with their intended strike; which strike 

is still ongoing in violation of a court order barring the same.  

 

The Institute of Social Accountability (TISA) submits as follows: 

1. Whereas certain health services have been devolved to the county governments, 

there is still no clear division of roles between the national and county governments. 

In light of the same, it is unclear whether there are sufficient funds set aside for the 

delivery of health services; The Transition Authority (TA) is largely to blame for having 



failed to create a smooth passage of the transfer of health functions from the 

national to the county governments. A proper handover should have been 

accompanied by a clear policy framework on the functions and costs of the devolving 

health services.  Without clarity of responsibilities the health sector is likely to 

crumble. The emphasis laid on the need for a proper policy framework for devolution 

of health services therefore goes noted and the government, together with other 

stakeholders like the TA, should quickly initiate this process. 

 

2. That as stated by the Council of Governors, the TA is willing to extend the Gazette 

Notice period to allow for the national government to continue dealing with matters 

of remuneration. This is a reconciliatory gesture which should be considered by the 

health professionals. 

 

3. That we understand and sympathize that there lacked comprehensive stakeholder 

engagement in the devolution of health services and that further, the TA should 

have facilitated this dialogue before the gazettement of the transfer of functions. 

 

4. That there has been little or no information disseminated to the public regarding the 

transfer of health services to the county level. The TA has not released the Transition 

Implementation Plan report which was ready by December 2012; the report aimed at 

informing the v 

 

5. Various sectors on the specific functions being devolved and to whom they should be 

transferred. 

 

6. It has been noted in other jurisdictions that devolution of health services requires a 

health policy that establishes a strong and coordinated management system, a 

proper distribution framework of health workers across the rural and urban areas 

and standardization of health codes and systems. In absence of these mechanisms, 

there shall be little transformation in the health sector and access of health services 

shall continue to be out of reach for many Kenyans. 

 

7. That the TA owes Kenyans the duty to ensure that services are well transferred to the 

counties and for this reason, it is obligated to make public their county assessment 

reports from the county assessments conducted in May 2013 to allow for public 

debate and consultation on the same.  

 



8. That the health professionals should go back to work as consultations proceed. We 

continue waking up to news headlines of lost lives in hospitals due to lack of medical 

care. How many more shall we lose? As health professionals seek to address their 

concerns, they should do so humanely. 

 

We call upon the health professional unions to engage in dialogue, call off the strike and 

work with the Council of Governors and other stakeholders to resolve the current health 

crisis and ensure a successful transition of health functions to county governments.  
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