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TO

Mr. Jacob Ngwele

Clerk

Nairobi City County Assembly
P.O. Box 45844 — 00100 Nairobi.
Nairobi.

{ Cec.
Hon. Charles Thuo Wakaridi
Chairperson
Trade, Tourism and Cooperatives committee
Nairobi City County Assembly
P.O. Box 45844 — 00100 Nairobi.
Nairobi.

19 March 2019

RE: Memorandum on Nairobi City County Trade licensing Bill, 2018

About the Institute for Social Accountability (TISA)

TISA is a civil society initiative comimitted towards the achievement of sound policy and good governance
in local development in Kenya, to uplift livelihoods of, especially, the poor and marginalized. TISA has
established itself as a leading player in decentralized governance and has engaged with relevant state and
non-state actors in the quest to promote effective local governance in Kenya.

TISA wishes to make the following comments on the proposed Nairobi City County Trade and Licensing
Bill, 2018 in addition to submissions shared on 12% March 2019 at Charter Hall during the public hearings
on the proposed Trade and Licensing Bill , 2018.
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General Gaps in the proposed Nairobi City County Trade Licensing Bill, 2018

Informal Sector in Nairobi City County

Liberalisation and globalization has pushed most employment into the MSME trade. MSME comprises
small scale units providing distributing and retailing goods and services. The sector is largely unregulated
and therefore leads to some undesirable social and environmental impacts such as environmental
degradation, nonobservance of health standards and infringement of copyright laws, heavily relying on self-
supporting and “informal” institutional arrangements.

The informal sector emerges as a result of limited formal job opportunities, slow economic growth, and
high population growth. Although, these sectors present less business entry challenges, they present survival

challenges.

Sessional Paper No.2 of 1992 on Small Enterprise and Jua Kali Development in Kenya, emphasized the
need to create an enabling environment through appropriate legal and regulatory framework and measures
to promote the growth of the sector. The paper was informed by the successes of the newly industrialized
Asian nations and identified four principal challenges facing informal trade, namely, lack of access to; credit,
land and infrastructure, training and technical support, technology and market information. Under its
proposals the EPZs and national industrialization promotion council were launched. Its failure has been
attributed to macro level economic policy that was preoccupied with privatization and foreign investment
than with local initiatives and investments. Mauulu attributes the failure of the policy to a preoccupation
with the SAPs and the short-term focus of government.

Informal enterprises have a slight advantage when compared to formal enterprises, given the relative ease
of entry and lower cost of compliance. This creates an uneven playing field for formalized competitors.
The Kenya 2013 Enterprise Survey identifies practices of the informal sector as the top business
environment constraint experienced by the formal enterprises sampled. Nonetheless the informal trade
sub-sector continues to face barriers to its growth and graduation to formal trade status.

TO this end, TISA recommends that the proposed Trade licensing Act should be designed in such a manner

to:

¢ Define informal trade as: Any business that includes the selling of goods and services in public
spaces and informal trader” to mean any person that carries on a business as a street vendor, hawker
and include an employee of such person.

® Provide a comprehensive coordinated multiagency approach aimed at promoting formality in
business; enhancing social employment and investot protection; and ensuring compliance or
conformity to statutory and regulatory requirements;

e  Support implementation of the national legal and regulatory framework for the informal sector;

e Provide a comprehensive license that is readily accessible, and the process 1s fast and efficient;

®  Promote a licensing regime which integrates the informal sector into mainstream trade development

and regulation;
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