
   
 
 
STATEMENT BY THE DEVOLUTION FORUM (TDF) ON DEVOLUTION 
DURING THE NATIONAL CONFERENCE ON PUBLIC PARTICIPATION 
HELD ON 26TH-27TH MAY, 2015 AT THE BOMA HOTEL  

The Devolution Forum  
The Devolution Forum (TDF) is a multi-sectoral alliance of like-minded networks, 
organizations and individuals united for the promotion and protection of Devolution 
and its implementation as enshrined in the Constitution of Kenya, 2010. Through TDF, 
Civil Society Organizations (CSOs) are able to champion for the protection of devolved 
governance from undue interference and to collaborate with likeminded institutions and 
governments (national and county) to make the implementation of devolution people-
centred. 
 
Five years into a new constitutional regime in Kenya, and two years into the 
implementation of the county governments, the county governments are settling down 
and a devolution culture is emerging. As county governments enter their third year we 
are witnessing an increased emphasis on development, service delivery and public 
participation.  
 
The Constitution of Kenya, 2010 raises the standard on public involvement, decision-
making, policy formulation and lays the basis for the development of a policy framework 
on citizen participation. Key provisions pertaining to this include: Article 1 which vests all 
sovereign power in the people of Kenya. Public participation is further implied in several 
other provisions in the constitution among them, Articles 10, 129 and 132 which provide 
for the participation of the people in the execution of law and in policy making. The 
Constitution has therefore opened a new space for the public and for the exercise of 
popular sovereignty through legislative activity in as set out in Articles 118,119 and 196 
where public participation in the legislative and other business of Parliament, County 
Assembly and its Committees is now guaranteed. Article 35 secures the right to 
information. As relates to Public Finance and Participation, Chapter 12 and Article 201(a) 
provides for openness and accountability, including public participation in financial 
matters. 
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We acknowledge strides made in the implementation of public participation by all actors. 
For instance, the efforts by county governments to engage citizens, innovations in 
engaging citizens, passage of public participation legislations, development of county 
public participation guidelines by the Ministry of Devolution and Planning, active 
support for public participation at county level by civil society among others.  
 

Public participation aims at bridging of the gap between the government, civil society, 
private sector and the general public, building a common understanding of the local 
situation, priorities and programs. Public participation encourages openness, 
accountability and transparency, and is thus at the heart of inclusive decision-making. It is 
a democratic process of engaging people in identifying, deciding, planning and 
implementing and monitoring socio-economic development initiatives that affect their 
lives.  

 

Further deliberations at the above stated meeting, we hereby make this public statement 
on the status of implementation of public participation.   

 
i. We welcome the participation of the Ministry of Devolution and Planning 

(MoDP) in the just ended CSO National conference on public participation. We 
welcome the decision by the MoDP to remove the funding cap in the Public 
Benefits Organizations (PBO) amendments and the olive branch extended to CSOs 
by inviting engagement with the ministry. We intend to pursue this invitation for 
an improved working relationship between CSOs and the MoDP. Specifically, we 
shall pursue a stronger collaboration with the ministry to strengthen supply side 
capacity building on public participation, civic education and social accountability 
and other issues emerging from the conference. 
 

ii. We note that Function 141 of establishing county community engagement 
frameworks is presently not supported in the division of revenue process and as 
such county governments do not have sufficient resources and capacity to 
implement the function particularly decentralization of county administrative 
structures.  We call for the unbundling and costing of function 14 to support 
public participation which is presently undermined by the failure to fund it as 
provided under Article 190(1)2.  

1 Constitution of Kenya 2010, Fourth Schedule, Part 2 
2 Constitution of Kenya 2010, Article 190(1) parliament shall by legislation ensure that counties have 
adequate support to enable them to perform their functions. 
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iii. We note that county governments are lagging behind in the implementation of 
public participation particularly in the adoption and implementation of 
appropriate legislation, formation of CBEFs3, CPAs4 and use of accessible ICT 
platforms such as twitter and SMS. We note that public participation is also being 
hampered by conflicts between the county executive and the national legislature. 
This is in part due to the failure by counties to effect section 91(f) of the County 
Government Act, 20125. 
 

iv. We are concerned that the government is playing politics with security and this is 
a great risk to the citizens of this country. On one hand governors have failed to 
establish the County Policing Authorities, a key body in security at the county 
level including community policing. On the other hand, the national government 
has not streamlined implementation mandates in the police force or decentralized 
authority to enable quick response especially in security hit spots. The loss of lives 
will continue until both The President and Governors stop playing politics with 
security.  
 

v. We note that public participation in the extractives sector is presently hampered 
by inadequate information sharing by government. We reiterate that article 356 
compels government to ensure access to information for safeguard of public 
interest. We reiterate the call for timely disclosure of legislative documents and 
access to critical contracts on the exploitation of natural resources. 
 

vi. We are deeply concerned about major gaps in the transition process which if not 
addressed will undermine devolution entirely. We note the poor performance of 
the Transition Authority (TA) and the failure of national government to address 
these loop holes. These include: 

3 County Budget Economic Forum, Section 137 Public Finance Management Act 2012 
4 County Policing Authority, Section 41 National Police Service Act, 2011 

5 Counties shall establish avenues for the participation of peoples’ representatives including but not limited to 
members of the National Assembly and Senate.   
6 Constitution of Kenya 2010, Article 35 
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 inadequate capacity building of public officers which is hampering the  

establishment of county systems and processes; 
 mismanagement of the assets audit and transfer proceed resulting in the 

plunder of county assets;  
 failure to conclude the functional unbundling and costing process which 

may lead to underfunding of critical county functions; and 
 national government continues to usurp county government and resources 

undermining devolution.  
 
We are deeply concerned about the uncoordinated nature of undertaking public 
participation by governments which has continued to jeopardize this vital aspect of 
governance. Public participation has the potential to reduce conflict, raise development 
levels as well as legitimize governments, it is therefore important to pay serious attention 
to it and ensure citizens effectively participate to avert apathy and conflict. Some of the 
key elements in the realization of effective public participation is the presence of a 
national framework which county governments can borrow from and localize to suit 
specific county contexts; exercise of tolerance by leaders in engaging citizens and 
organized and coordinated approaches by CSOs in building the capacity of both citizens 
and governments in effecting public participation. These elements coupled with a 
sustained engagement by all actors will lead to the realization of public participation as 
contemplated in the constitution. 

 

 

 

 

For more information contact:  
Martha Wanjala 

The Institute for Social Accountability (TISA) 
TDF Secretariat 

P.O. Box 48353-00100, Nairobi, Kenya. 
Tel: 020 4443676/0725247454 

Email: info@tisa.or.ke 
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