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About TISA 

The Institute for Social Accountability (TISA) is a civil society organization committed towards 

the achievement of sound policy and good governance in local development, to uplift livelihoods 

of, especially, the poor and marginalized in Kenya. TISA has been operational since March 2008 

and is a locally registered Trust that has engaged with various relevant state and non-state actors 

in the quest to promote effective local governance in Kenya. 

TISA PRESS STATEMENT ON THE NAIROBI CITY COUNTY POP UP MARKETS 

AND STREET VENDING BILL 2019,  

The Pop-Up Markets and Street Vendors bill aims at giving credence to the constitution of Kenya 

on the right to equal treatment including the right to equal opportunities in political, economic, 

cultural, social and equitable land use. Other than providing an opportunity to the registered 

vendors to trade, establishing the pop-up markets will provide a framework to regulate the business 

of street vending within the county. 

At present, the county is bound by by-laws established by its predecessor The Nairobi City 

Council. The said by- laws have not sufficiently protected the rights of informal traders hence 

leaving them exposed and vulnerable. 

We commend the County Assembly for putting together this bill and offering opportunity for 

public participation on Tuesday 18 February 2020.  

Our Comments and Suggestions on the Pop-Up Markets and Street Vending Bill, 2019  

1. We recommend that principles and values in line with the constitution be included that cover 

Devolution of power and authority, Stakeholder participation, Operational autonomy, 

Effective surveillance and performance monitoring systems, Access to justice, Gender and 

inter-generational equity, Appropriate enforcement mechanisms, Environmental 



sustainability, Smooth transition from the current to the proposed arrangements, 

Transparency and accountability of State institutions, Participation of the citizenry in 

decision-making processes on vending matters, Security of legitimate rights to so business, 

Protection of human rights for all, especially the rights of women, minorities, children and 

persons with disabilities. 

2. We also recommend that The Bill have a clear administrative structure on how the pop-

up markets and vending areas will be managed, indicating the roles and mandates of all 

the departments and officers who are involved in the development and management of the 

vending areas. It should also indicate the spatial jurisdiction of the officers to avoid harassment 

and anonymity as well as to clearly indicate the role of the inspectorate (who we proposed 

should always be uniformed) regarding informal vendors.   

3. We propose the establishment of an oversight committees at sub-county level that include 

traders, residents, business sector, PWDs, women, youth and other interest parties. This 

committee will have an oversight role other than a centralized department as it will not be 

participatory and inclusive and could easily be misused.  

4. We propose the removal of the clause on Seizure of prescribed Goods and the inclusion 

of a legal process like that which is used for formal businesses to be defined followed.  

5. We propose that the process of selection of the vending zones be in line with the Physical 

and Land Use Planning Act and there ought to be a participatory and inclusive role for all 

necessary stakeholders. This will involve vendors, resident’s association, other stakeholders 

and consideration of the Local Area Physical Development Plan. 

6. The Bill does not adequately describe the eviction and licensing processes adequately. It ought 

to indicate clearly what steps will be taken when an eviction is to occur taking into 

consideration the bill of rights in the constitution. There also ought to be clear indications of 

the licensing process that also indicates who has and who does not have the right to receive a 

license to be an informal vendor. We also propose that the Bill specifies that when there is 

eviction due to a is change in designation of a zone, the county should be responsible to 

identify a new zone where the vendors will be relocated to in line with constitutional rights of 

the vendors. 



7. The bill talks about ‘behaving in a disorderly manner’ but does not describe exactly what 

consists in disorderly behaviour. This can be abused by officials when not clearly defined. A 

clear listing of rules and regulations and what comprises of disorderly and unacceptable 

behaviour ought to be provided together with the penalties. 

8. We also recommend that the Bill be synchronized with the Street Vendors (Protection of 

Livelihood) Bill, 2019 that has already been discussed in the Senate.  

a. The object and purpose of the bill should also include (e) for public participation in the 

designation of vending zones and regulation of informal traders  

b.  The Bill should state the steps that the County Government ought to take before or 

while cancelling or suspending a license. 

c. The Bill should recognize key elements in the sector like vending centres and periodic 

markets. 

d.  The Bill must recognize the right to arbitration, and we propose for the establishment 

of a liaison committee or tribunal where vendors or other interested parties can go to 

when aggrieved or when not happy with decisions made by the department.  

e. The Bill needs to recognize the different classifications of informal vendors and 

establish guidelines for each or propose for the establishment of regulations for each 

E.g. food vendors (well captured in the Senate Bill), service, trade, agricultural, 

manufacturing etc.  

f. The Bill does not recognize the Right for Street vendors to carry Business of Street 

Vending. We recommend a section of ‘RIGHTS AND OBLIGATIONS OF STREET 

VENDORS be added that includes: The Right to carry business of street vending, Right 

to adequate facilities, Public hygiene and well as Protection from harassment. We 

note that the Street Vendors (Protection of Livelihood) Bill, 2019 specifically states that 

No office of the national or respective county government shall harass a street vendor 

in the course of conducting their vending activity. It goes further to clearly define 

‘Harassment’.  
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