
                                                                

 

A communiqué: Oversight effectiveness of Nairobi City County Government – 

addressing emerging fiscal challenges for the successful implementation of Nairobi 

county budget 

 

 

The Event 

On September 26
th
 2016, the Nairobi County Budget and Economic Forum, the 

vehicle for citizen participation in county public finance per the PFM Act 137, 

submitted its report to the Nairobi County Government calling on the Governor 

and the County Executive Committee Members to implement the recommendations 

of the Office of the Controller of Budget and the Office of the Auditor General in 

regards to persistent challenges and other financial issues namely spending local 

revenue at source, the steady increased spending on salaries and wages and bloated 

workforce, weak development budget absorption and debt mismanagement that 

have and continue to hamper the successful implementation of Nairobi’s budget. 

During the stakeholder’s roundtable 

at Hilton Hotel that brought together 

45 participants from the Controller 

of Budget, the Office of the Auditor 

General, the Commission on 

Revenue Allocation (CRA), the 

Nairobi County Executive, the 

County Assembly of Nairobi and the 

Nairobi City County Budget and 

Economic Forum, the ‘Assessment 

report on oversight effectiveness of 

Nairobi City County Government’ 

noted that despite 3 years of recommendations from the office of the Controller of 

Budget and the Finance, Budget and Appropriations committee of the county 

assembly on sweeping money raised or received by or on behalf of the county 

government into the County Revenue Fund, the practice in Nairobi County has not 

adhered to Article 207 of the Constitution and section 109 of the PFM Act and has 

been spending at source an average of Kenya shillings 8 billion at source per year 

without any supporting legislation.  

 

THE NAIROBI CITY COUNTY BUDGET 

AND ECONOMIC FORUM 

 

 



Mr. Nixon Otieno, Head of county revenue noted that this was largely contributed 

by historical contractual statutory payment made to laptrust, lapfund, KPLC 

including others that were made as first charges on a daily basis due to the nature of 

the contracts. 

 

The need to increase local revenues was noted as a mitigating measure to create 

revenue outside the earmarked statutory payments that will allow for channeling of 

county resources towards development spending that has been underfunded over 

the years. The recovery of Nairobi’s receivables from money owed by debtors was 

noted as channel of increasing domestic revenue streams to allow Nairobi County to 

reach its full revenue potential. Recovery of debt from the national government of 

Kshs. 62 billion was one immediate intervention. However, at the same time, 

Nairobi City County owes the National Government 15.01 billion. Annually, 

Nairobi spends an average of Kshs. 2billion and with the increasing service delivery 

demands, competing needs and limited resource purse, it was noted that the current 

financing of debt structure was unsustainable and has been a hindrance to service 

delivery where these funds could have been channeled towards development 

spending that has not been getting sufficient allocation.  

 

The Undertakings 

 

The roundtable meeting was an opportunity to delve into the specifics of emerging 

challenges and other financial issues hampering successful implementation of the 

Nairobi county budget and to share findings and recommendations from the 

assessment on enhancing transparency, accountability and participation and what 

this will mean for Nairobi City County moving forward. Through the 

Mediation/Arbitration role of the office of the controller of budget mandated by 

article 252(b) where the Constitution mandates Constitutional Commissions and 

Independent Offices to conduct alternative dispute resolution mechanisms to resolve 

disputes on matters touching on their mandate both at the national government and 

County governments, the following was agreed; 

 

1. On Violation of the Constitution by spending money at source. All 

stakeholders i.e the county assembly, the county executive and controller of 

budget agreed that financial obligations of first charges on statutory payments 

where contractual payments had to be made daily was a contributing factor 

to spending at source. It was resolved that all parties through the controller of 

budget will have a round table meeting with the cabinet secretary of finance 



to negotiate these contracts from daily to weekly. This was to be undertaken 

within the next two months. 

 

2. On debt management: Nairobi county executive resolved to publish detailed 

lists on the 62 billion debt owed to Nairobi county by the national 

government within the week in the national newspapers. They further called 

for the controller of budget office through the intergovernmental budget and 

economic committee seek for the remedial action to resolve this  

 

The Presser 

 

In a press statement issued to the media on 26
th
 September 2016, the Nairobi City 

County Budget and Economic forum recommended 

 

1. The violation of the constitution and spending at source is serious material 

breaches as outlined in section 94 of the PFM act where the controller of 

budget has raised material issues in their quarterly report. This render the 

county government of Nairobi legible for the immediate stoppage of the 

transfer of funds to the county per section 96 of the PFM Act 2012. They 

further recommended the county government to work on legislation to 

provide for spending at the collection level 

2. The increased spending on salaries and wages is primarily due to the bloated 

workforce that currently stands at 13,000 county employees including those 

inherited from the national government and recommended long term 

austerity measures that are vital in this regard be implemented. The NCCBEF 

further recommend the county to seek further options to relieve this strain on 

already limited county resources that could be channeled towards 

development spending. This included seeking donor financial and/or capacity 

building support to support the current county spending on salaries and 

wages as austerity measures are implemented. 

3. Unsustainability in debt repayment should be addressed with haste and 

recommended that through the intergovernmental budget and economic 

council, the national government and the county government of Nairobi 

reach an agreement to set-off these debts in the coming 2017/18 financial year 

 



 

 

https://www.youtube.com/watch?v=o1CkmxQ-c5U 

 

4. Nairobi county has been cited for the under spending on planned capital 

programs attributed to lack of clear implementation plans across all sectors. 

The controller of budget has in the past consistently recommended that ‘The 

County Executive should come up with measures to address the low 

absorption of development funds and enhance implementation of 

development activities. The forum recognized weak implementation of the 

development budget an area of much needed policy interventions and 

recommended capacity building of Nairobi county staff by the National 

government and/or additional support from the donor community. 

 

The project and rationale 

Oversight is defined as the action of overseeing something. The principle behind 

legislative oversight of Executive activity is to ensure that public policy is 

administered in accordance with the legislative intent, and by inference, the citizens’ 

aspirations. 

 

At the county level, legislative oversight is performed over the county executive 

committee and any other county executive organs in the management and 

exploitation of public resources. In this context, oversight does not cease with 

the receiving and approval of plans and policies, but by the assembly 

https://www.youtube.com/watch?v=o1CkmxQ-c5U


uncovering any defects and acting to correct the misinterpretation or 

maladministration. The Public too can employ different social accountability 

methods and tools to address whether public sector entities are doing what they 

are supposed to doing. These include the use of CSO oversight committees, 

local oversight committees and the ombudsman. 

 

The County Budget and Economic forum is one such committee that is charged 

with discussing and facilitating discussion on issues around the broader county 

economy and overall financial management, as per the requirements of the law 

(PFM Section 137:3b). In relation to this particular provision of the law, CBEF 

has the responsibility of reviewing regular implementation reports touching on 

the budget across the financial year (s) within the scope of budget execution, 

monitoring and performance reporting. This includes the deployment of public 

funds as under the budget, their impact and the accountability concerns arising 

thereto. 

 

Over the last three years of budget formulation, implementation and accountability, 

various issues have been raised by the Auditor general and the Controller of Budget 

concerning the unlawful and inefficient use of public money including; irregular 

procurement, unsupported expenditure and irregular use of revenue by Nairobi 

City County government. However, despite these oversight offices  

recommendations  towards  remedying  these  challenges, these issues continue 

unabated. 

 

It is against the foregoing that the Nairobi County Budget and Economic Forum 

(NCCBEF) with support from TISA undertook the assessment aimed at unearthing 

why these issues are systemic and to facilitate the stakeholder discussion to ensure 

future  reports from the Auditor General and Controller of Budget report do not 

flag out the same problems.  

 

The Nairobi City County Budget and Economic Forum 

 

Established under Section 137 of the Public Finance Management Act 2012, the 

County Budget and Economic Forum consists of the;  

 

 

 

 

 



137 (2) The County Budget and Economic Forum shall  

consist of— 
 

a) The Governor of the county who shall be the chairperson; 
 

b) Other members of the county executive committee; 
 

c) A number of representatives, not being county public 

officers, equal to the number of executive committee 

members appointed by the Governor from persons 

nominated by organisations representing professionals, 

business, labour issues, women, persons with disabilities, 

the elderly and faith based groups at the county level. 

 

The purpose of the Forum is to provide a means for consultation by the county 

government on—  

(a) Preparation of county plans, the County Fiscal Strategy Paper and the Budget 

Review and Outlook Paper for the county; and  

(b) Matters relating to budgeting, the economy and financial management at the 

county level. (PFM 137(3) 

 

The Nairobi City County Budget and Economic Forum established in 2013, chaired 

by the Governor, has been committed towards addressing emerging challenges on 

matters relating to budgeting, the economy and financial management at the county 

level. Members include; 

 

Ms. Rahab Ndambuki - Maendeleo ya wanawake - Secretary  

Ms. Betty Hamud - Westlands Informal Settlements  

Mr. Abdala Kamwana - Supreme Council of Kenya Muslims (SUPKEM)  

Mr. Paul Mwaniki - Association of Professional Societies In East Africa (APSEA)  

Ms. Wanjiru Gikonyo - The Institute for Social Accountability (TISA)  

Mr. Gabriel Kivuti – National Council of Churches (NCCK)  

Ms. Gladdy Kahara – UN Youth representative of Kenya 



 


