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This document represents the output of a workshop held between August 3rd-7th 2009 to develop 
a joint  CDF memorandum. It  has been prepared  by the Social and Public Accountability  
Network (SPAN) comprising of members Abantu, Action Aid, The CDF Accountability Project 
(CAP), Centre for Enhancing Democracy and Good Governance (CEDGG), Centre for Peace 
and Democracy (CEPAD), CHRCE, ICEDA, MS Kenya, Social Economic Rights Foundation,  
Vihiga, Emuhaya, Sabatia, Hamisi Initiative (VESH), and World Vision in collaboration with  
partners Kenya Human Rights Commission (KHRC), Muslim for Human Rights (MUHURI),  
National  Council  of  Churches  of  Kenya,  National  Anti  Corruption  Campaign  Steering  
Committee and Transparency International. 

Preamble
This memorandum has been prepared by the above named groups in response to the CDF 
Review  Task  Force  established  in  June  2009  by  the  Minister  of  Planning,  National 
Development  and Vision 2030.  It  is  our  hope  that  this  memorandum will  contribute 
positively  towards  local  development  in  our  country  to  enable  us  realise  improved 
livelihoods  for  all,  towards  the  attainment  of  the  national  goal  of  a  prosperous  and 
industrialised Kenya. 

The CDF Review Task force gazette notice recognised the following major challenges in 
CDF implementation; 

a) Low utilization of completed facilities especially education and health institutions 
and cattle dips due to lack of collaboration with line ministries especially on staff 
requirements

b) Weak capacity to identify viable projects.
c) Low technical capacity to implement development projects
d) Poor management of transition during elections
e) Low utilization of technical officers in the implementation of projects and
f) Too many small projects thinly spread with little of low impact.

Research  findings  and  practical  experience  on  the  ground  also  points  towards  the 
problems of

• Poor citizen participation
• Collusion, double funding, over pricing and other forms of corruption
• Poor planning

In  preparing  this  memorandum  we  have  sought  to  respond  to  these  challenges  and 
specifically  to  respond to  the  TOR’s  detailed  in  the  gazette  notice.  We have  sought 
employ existing successful government frameworks and adopted best practices identified 
from our work in local governance in various parts of the country. Under each section 
both policy and operational recommendations have been made.
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We further  request  the  Ministry  of  Planning organise a  public  stakeholder  validation 
forum to share the Task Force recommendations and enable the public review the task 
force recommendations to validate the findings before submission to parliament.

1. To consider the appropriateness of the existing allocation criteria including 
the poverty indexes and their applications and assess the adequacy and usage 
of the 2.5 percent CDF allocations and review the coverage of eligible 
projects and programmes.

The  present  fixed  allocation  to  CDF and  preparation  of  CDF project  lists  based  on 
available  resources  allows  predictability  and  is  amenable  to  sound  planning.  This 
contrasts with the present situation of line ministries which are forced to plan without 
committed resources and in most years required resources are not realised leading to non 
implementation of planned projects. 

Year Total Annual CDF allocations 
2003/4 1.26 billion
2004/5 5.6 billion
2005/6 7.2 billion
2006/7 9.7 billion
2007/8 10.1 billion
2008/9 10.1 billion
2009/10 38.7 billion (to be confirmed)

  

The  efficacy  and  impact  of  the  25/75  criteria  is  a  scientific  issue  that  should  be 
determined  based  on  a  national  evaluation.  The  proposed  CDF evaluation  set  to  be 
conducted by the CDF Board should address this issue among others. 

However,  the  ultimate  success  of  individual  disbursements  is  predicated  on  sound 
planning. There is a need for a consolidated approach towards CDF planning. At present 
the ministry guidelines, implementation guidelines and act are contradictory.  Whereas 
ministry has directed the development of constituency strategic plans, the act does not 
provide  for  the  same  and  in  fact  the  2007  Amendments  remove  the  planning  and 
implementation  calendar  that  was  provided  in  the  2004  Act  and  implementation 
guidelines. At present strategic plans are being prepared but often without due citizen 
engagement  or  technical  input  of  government  departments.  These  plans  are  also  not 
linked to performance and accountability of the implementing agencies. 

Further,  a  look at  the  ministry’s  annual  budgetary  allocations  indicates  that  it  is  not 
accorded a sufficient budget for this very important function which is the backbone of 
any successful economy-state. 
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Recommendations

1. Planning is the most important mandate of the MoPND and this should be duly 
captured  in  the  CDF  Act.  The  responsibility  for  planning  should  be  clearly 
assigned  to  the  Ministry  of  Planning  and  DDO  at  the  local  level.  Requisite 
resources should in turn be availed. 

2. The CDF Act should also provide for a participatory and accountable planning 
framework. CDF should adopt and improve on the LASDAP framework which 
provides such a citizen framework and also establishes some performance criteria. 
This framework should reinstate the planning and implementation calendar that 
was  in  place  prior  to  the  2007  Amendments.  The  framework  should  provide 
scheduled local and constituency planning meetings with an avenue for feedback. 
The framework should provide for performance criteria whereby PMC’s, CDFC’s 
and  DDO  will  be  subjected  to  an  end  of  year  public  evaluation  process. 
Subsequent funding should be based on attainment of minimum performance and 
evaluation criteria. 

CDFC Project proposals  are now approved on a monthly basis-contrary to the 
earlier  provision  where  monies  were  included  in  printed  estimates at  the 
beginning of the year. The earlier process should be reinstated to allow annual 
projects  identification  and  planning.  This  is  an  important  disciplinary  and 
accountability measure as it also allows citizens to engage effectively in project 
identification.    

3. Strategic consistency plans should be participatory and should not be tied to the 
life  of  parliament.  They  should  be  prepared  by  the  DDO  who  must  possess 
planning skills and competencies. The use of private consultants in the planning 
process  should  be  closely  regulated  to  avoid  profiteering  and  to  maintain  set 
standards. 

4. National  priorities:  Local  planning  priorities  should  be  linked  to  national 
priorities.  The  ministry  of  planning  should  provide  national  and  regional 
guidelines on which projects should be prioritised and provide requisite technical 
linkages.  For  instance,  whereas  the  CDF  act  provides  2%  for  environmental 
activities, the cumulative impact of such spend has not been addressed. Should 
2% be spent on community awareness? seedling nurseries? water harvesting? or 
cleanup campaigns? etc. The ministry should give more guidance for the use of 
sectorally directed money to maximise the use of available technology, markets 
and local resources. 

5. Community  wealth  creation:  The  CDF  Act  does  not  provide  for  community 
income  generation  projects.  An  established  amount  should  be  set  aside  for 
community  wealth  creation  projects.  Again  the  ministry  of  planning  should 
provide  needed  guidance  by  bringing  in  relevant  ministries  and  enterprise-
development  agencies  to provide technical  expertise,  material  input  e.g.  seeds, 
linkages to internal and external markets, and technology.
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6. Constituency best practices should be documented on an ongoing basis to enable 
the continual improvement of procedures and practices.

7. Recommendation for One Common Constituency Bursary Kitty: 
It is noteworthy that various funds such as SSEB, constituencies’ bursary fund, etc, all 
give bursaries through their respective frameworks. There is a need to pool all bursaries 
into  a  common  kitty  at  constituency  level  under  the  control  of  a  single  organ 
encompassing the various funds. 

• The bursary process  should be fully  participatory  from sub-location  level  and 
open to public scrutiny at every stage

• National CDF Bursary guidelines urgently need to be formulated

• The application process and criteria need to be clearly articulated publicised and 
enforced

• The bursary beneficiary lists should be widely displayed for accountability

8. Emergency allocation 

• There is a need to define emergency clearly in the CDF Act and instead of a 
percentage  an  established  amount  should  be  set  aside.  There  needs  to  be  a 
schedule  for  emergencies  to  subject  emergency  decisions  to  demands  of 
accountability and transparency by having elaborate  documentation around the 
decisions reached. 

• For constituencies in state of permanent emergencies/conflicts, there needs to be 
role for the emergency allocations to play in preventing emergencies.

• Given that there are differences in magnitudes of emergency in constituencies, the 
emergency allocation should also be done on an equitable basis so that those with 
severe emergencies have more allocation than those with less. 

2. To  consider  the  existing  institutional  framework  and  how  it  can  be 
strengthened in  order  to  promote  accountability  and transparency  in  the 
administration of the CDF.

An effective institutional framework should clarify the relationship between the policy, 
administration,  implementing  and  regulatory  organs:  this  includes  decision  making, 
information flow, reporting, norms, practices, monitoring & evaluation, and redress, with 
a view to achieving stated goals.   
In this regard it is noteworthy that  Kenya lacks an overarching decentralisation policy 
and this has resulted in the present confusion duplication and overlap in the sector. In the 
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case of CDF the multiple roles of the Member of Parliament undermines accountability, 
democracy  and effectiveness  of  the  fund.   Information  sharing,  whilst  comparatively 
better than other government schemes, is still very poor. 

Recommendations
1. The Ministry of Planning and National Development & Vision2030

MoPNDVision2030  is  presently recognized as the parent  ministry  of the fund but  its 
authority is significantly usurped by parliament. 
The CDF Act should clearly recognize the supervisory role of the ministry in ensuring 
sound  performance  of  the  fund.  It  should  recognize  the  role  of  the  ministry  in  the 
development  of  sound policy  and in  the  harmonisation  of  the  sector  at  national  and 
constituency level. It should recognize the role of the ministry in planning and M&E to 
ensure prudent utilization of funds.
The  minister  of  planning  should  also  be  empowered  to  enforce  compliance  through 
powers to censure key Board officials by demanding a review of key officer performance 
or sacking of the same. 
The Minister of planning should also be made accountable through a statutory annual 
public performance evaluation meeting on local development.  The performance criteria 
of key ministry personnel should be captured in the respective performance contracts and 
used as a basis for the public performance evaluation. 
Under the new constitutional dispensation  the MoPND should be the supervisory body 
for decentralisation in Kenya.

2. Constituencies Fund Committee (CFC)
At present the CFC serves as the defacto executive authority of the CDF. This completely 
undermines parliament’s oversight role and this has, in a large part, contributed towards 
poor  accountability  in  the  fund.  The  MP’s  partisan  role  in  the  fund  has  negatively 
influenced policy and legislative development  in the fund. The CFC’s role  should be 
confined to legislative, policy and oversight.  The CFC should liaise with the Ministry of 
Planning in the development  of policy,  but the final  mandate  for policy development 
should rest with the ministry. 
The CFC should be charged with recruitment of key positions to the CDF Board namely 
the  CEO,  Finance  and  Operational  Directors.  The  CFC  should  actively  exercise  its 
oversight responsibilities at national and constituency level. 

The CFC should have the power to recommend withholding of funds for constituencies 
that have mismanaged funds. It should also have the power to order investigation and 
censure of key board officers. As an accountability provision all parliamentary reports 
and decisions should be available publically.  The CFC should review the CDF act every 
3-4 years.

The MP should be required  to  participate  in  the constituency planning  process  in  an 
advisory  and  oversight  capacity.   The  local  MP  should  have  the  power  to  direct 
investigations by the board’s internal audit section into the performance and activities of 
the local CDFC, the outcome of which may result in withholding of funds, dismissal or 
prosecution.
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Under the new constitutional  dispensation,  the Constituencies Fund Committee (CFC) 
should  to  be  transformed  into  a  select  committee  on  decentralisation.  It  should  be 
confined  to  legislative  and oversight  roles.  It  should build  up its  competence  on the 
decentralisation  sector  of  Kenya  to  ensure  the  development  of  sound  policy  and 
legislation and oversight in Kenya’s all important local development sector. 

3. The CDF Management Board
The present board enjoys legal status similar to that of a parastatal.  However, the CDF 
Act undermines the authority of the board in several  important  instances.  Further the 
2007CDF Amendment Act further disempowered the board, undermining its executive 
role.  The  task  force  needs  to  redress  this  and  ensure  that  the  Board  is  granted  full 
authority to effectively execute its mandate.  

To  safeguard  its  independence  the  Board  should  be  allowed  to  recruit  its  own  staff 
independently  on  a  competitive  basis.  This  memorandum recommends  the  Baord  be 
reconstituted as a commission. 
The  CDF Act  should clearly  spell  out  the roles  and functions  of  the  Board and key 
executive  officers.  Functions  of  the  Board  should  be  clearly  outlined  to  include  the 
administration and implementation of the fund, to ensure prudent utilisation of funds, 
efficient disbursement and timely returns, it should have internal audit capability.

The Board should be required to submit all its reports to the ministry and parliament, 
these reports should be available to the public. In addition, the board should be required 
hold bi-annual public progress meetings to report on the performance, income and 
expenditure, project status, discipline and redress to members of the public to enable  
public scrutiny into the Boards performance and records. 

The board should to have control of its own budget even though the annual budget should 
require approval of both the Board and parliament as an accountability measure and to 
ensure it adheres to stated goals.
Under  a  new  constitutional  dispensation  the  commission  would  be  in  charge  of  all 
constituency development.

4. Open Information Policy
The revised CDF law, should stipulate an open information policy for all CDF records, 
reports and procedure especially pertaining to government officers and procurement. At 
present  CDF  operations  are  managed  under  a  cloud  of  secrecy  characteristic  of  the 
official secrets era. Citizens seeking CDF information are given a bureaucratic runaround 
and effectively denied even the most basic CDF information.  
Pending  the  passage  of  the  access  to  information  law,  which  will  repeal  the  official 
secrets act, the CDF law should institute a proactive information disclosure policy should 
be  employed,  and  the  failure  of  any  CDF official  to  provide  information  should  be 
actionable.  Access to information should address among other things;
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• Display  of  information:  Current  approved  schedules,  the  list  of  bursary  
beneficiaries  including  the  amount  and  institution  should  be  available  at  the  
CDFC  and  chiefs  offices.  Information  covering  previous  years  should  be  
available upon request form a file of the same. A circular requiring this already  
exists  but  it  is  vague  about  what  information  should  be  displayed  and  its  
enforcement none existent.  

• Supplier/contractor  information:  Detailed  information on contractors/suppliers  
who undertake CDF work should be available  upon request.  This includes all  
CDF and public projects ever undertaken, directors of the companies and other 
information  contained  in  the  confidential  supplier  questionnaire.  This  will  
prevent collusion and conflict of interests.

• Accountability  Boards:  All  CDF  projects  should  have  accountability  boards  
displaying  project title and code, year of funding, amount allocated, and amount  
spent to date. 

• Publicity  for  meetings  -  All  meetings  should  be  well  publicised  using  local  
dissemination networks to ensure as wide participation as possible. A calendar of  
meetings should be maintained. 

• Meeting minutes should be well-prepared to capture the important information 
simply and clearly. 

• Ensure all board, parliamentary and ministerial reports are publicly available

5. Citizen Engagement Framework
The CDF Act needs to recognize the rights and role of citizens at all stages of the CDF 
process.  The CDF Act needs to recognize routine public reporting meetings of the Board, 
Ministry,  CDFC’s and PMC’s. The CDF Act should recognize the right of citizens to 
obtain justifications and reports from implementing agencies.
A Citizen-Board liaison office should be established in conjunction with Civil Society 
groups  active  in  CDF  citizen  social  audits.  The  office  should  house  a  civil  society 
representative  to  promote  and  safeguard  citizen  engagement  in  the  fund.  This  office 
should  be  charged  with  the  facilitation  of  provision  of  information,  cooperation  of 
CDFC’s and relevant government officials in citizen social audit processes.  This office 
should  be  required  to  blow  the  whistle  on  any  implementing  agencies  withholding 
information or preventing citizen engagement. This office should also blow the whistle 
on cases of abuse and non-compliance. The liaison representative should have a seat on 
the Board, and should be appointed by civil society social audit groups for a period of 3 
years.  
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6. Auditing of CDF
Under  the  2003  Act  the  officer  of  the  board  was  required  to  prepare  and  transmit 
accounts relating to the fund to the C&AG for auditing.  This provision was removed and 
this function not reassigned. According to the Kenya Government Financial Management 
Act the  accounting  officer  has  the  responsibility  to ensure  proper  financial  and 
accounting records are kept and to prepare and submit accounts for each financial year to 
the Controller and Auditor-General; The CDF Act needs to provide for this government 
requirement.

7. Redress in CDF
The redress provisions under the CDF act are grossly insufficient. The provision for an 
arbitration panel provided in the 2007 CDF Amendments (52.(1,2))  is insufficient to deal 
with the practical challenges experienced in the fund’s implementation over the past 6 
years.  Presently routine offences are dealt with the Board’s complaints committee. The 
2008 NACCSC study found that only 10% of respondents found the existing complaints 
mechanisms effective. 

• The CDF law should detail the common offences and give appropriate penalties  
to enable swift  redress; Small  and routine abuses should be dealt  with by the 
Fund manager and DDO and they should be empowered accordingly.

• The revised act should provide for a swift,  rigorous, effective and transparent  
CDF disciplinary and redress process for CDF. A national standing complaints  
tribunal similar to the procurements complaints tribunal should be established 
with  extensive  powers.  The  Board  should  be  compelled  to  refer  and  redress 
complaints  within  a  minimum  specified  duration  similar  to  the  procurement  
complaints tribunal. Under a new constitutional dispensation this tribunal should  
have prosecutorial powers and should deal with all decentralised funds.

• Penalties should be raised to a fine commensurate with the amount stolen. Prison  
terms should be raised to a maximum of 10 years. Those who are found guilty of  
any  form  of  corruption  under  the  law  should  banned  from  holding  public 
positions or engaging in government contracts for a period of up to 20 years after  
conviction.

• The role of the Board’s internal audit in CDF investigations should be enhanced  
to  speedily  investigate  cases  of  suspected  corruption;  such  reports  should  
speedily  be  referred  to  the  complaints  tribunal  and  all  affected  parties  duly  
informed of progress on ongoing investigations.  Such investigations  should be 
completed within a minimum specified duration. Internal audit reports should be  
made available to affected parties; the project beneficiaries should be recognised 
as affected parties. 

• A national and constituency complaints file should be maintained and available  
to affected parties including the project beneficiaries.  Members of the public and  
interested  parties  should  be  encouraged to  lodge  written  complaints  with  the  
relevant officers (Fund manager, DDO, Board) where abuse is suspected.
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• A status report of ongoing complaints should be made at the public reporting  
meetings.

8. Procurement
The  existing  procurement  guidelines  have  proved  insufficient  to  curb  collusion  and 
corruption  around  CDF  procurement  processes.  Procurement  under  the  CDF  law  is 
conducted by tender committees at constituency and project level. Although, under the 
2003 Act it  was envisaged that all  procurement  would take place at  the constituency 
level, the 2007 Act devolved procurement to the project level. The decentralisation of 
procurement has made it very hard to track and PMC’s and CDFC’s around the country 
are abusing CDF funds. 
The  Task  force  should  develop  innovative  ways  to  reign  in  errant  CDF  tender 
committees.  The  CDF  Act  should  also  seek  to  open  up  procurement  by  making 
procurement  processes  very  transparent,  to  curb  collusion  between  CDFC  members, 
government officials and contractors.

Recommendations 
• All Board, CDFC and PMC members should be disqualified from CDF contracts. 

They should also be disqualified from benefiting from CDF contracts through kin 
and business acquaintances.  The present act and guidelines allow CDF officials 
to benefit from CDF contracts on the basis of disclosure. This provision has been 
widely abused, and the revised act should make it a criminal offence to benefit 
from CDF contracts. The onus to disclose such relationship should be placed on 
the person seeking the contract.

• The CDF law needs to clearly stipulate who the accounting officer for CDF is. 
At present the DDO is the AIE holder, but is not recognised as such in the Act, 
which  also does  not  stipulate  the  accounting  officer.  Under  the  2003 Act  the 
officer administrating the fund undertook most of the tasks that would normally 
be assigned to the accounting officer, but the 2007 Amendment Act removed Sec 
7(1) and did not reassign these responsibilities. At present CDF money is being 
managed in contravention of the Kenya Government Financial Management Act. 

• The  CDF  law  should  stipulate  that  only  contractors/suppliers  who  provide  a 
comprehensive company profile should be eligible. This background information 
should address the directors/owners, related business interests (e.g. ownership of 
hardware stores by a contractor and other practices that stifle fair competition), 
past  experience,  list  of  all  government  works  undertaken  and  status  of  those 
projects.  The  database  of  eligible  contractors  should  be  available  for  public 
scrutiny at the CDF office. The CDF act should clearly list the basis upon which 
contractors  should be blacklisted,  and the constituency database should reflect 
blacklisted contractors. 
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• The  CDF  act  should  recognise  the  public  procurement  complaints  oversight 
authority.  The  implementation  guidelines  should  detail  the  process  of  lodging 
procurement complaints.

• All persons directly engaged in procurement should be required to provide annual 
assets  disclosure to the Board. These records should be available  to interested 
parties through a routine request.

• Standard cost estimates and specifications for projects should be generated for all 
common projects to prevent overpricing by private contractors. The law should 
levy penalties for overpricing.

• The Commission should regulate the role of private technical experts by clearly 
stipulating the types of work they can undertake and the rate at which they should 
be paid. Such involvement should ensure that functions that cannot be taken up by 
government officers are competitively sourced.

• CDF procurement  should  be  conducted  on  a  scheduled  basis  at  location  and 
constituency  level  based  on  the  size  of  the  contracts.  Monthly  scheduled 
procurement  meetings  where  new  bids  are  announced,  tenders  opened  and 
evaluated  tenders  awarded  is  a  simple  way  to  circumvent  the  collusion.  The 
meetings should be open to public scrutiny.  The procedures of these meetings 
would  be  minuted.  This  would  enable  the  relevant  technical  officers  attend 
scheduled meetings and make meaningful contribution. A record of all tenders at 
constituency and project level should be maintained and available to the public for 
scrutiny.  A schedule of tenders for deliberation should be posted in advance of 
each  meeting  to  enable  preparation.  Participants  should  be  able  to  scrutinise 
submitted bids. Contractors and suppliers must submit full supplier information. 
Proceeding should be minuted.

c. To analyze and define specific roles and responsibilities of the key players for 
effective  coordination  and  management  of  the  fund.  These  are  Funds  Account 
Managers, District Accountants, Members of Parliament, various CDF Committees, 
District Development Officers, other Ministries Officers, Local Authorities Officers 
and Community members.

In line with the clarification of roles of the national institutions, there is an urgent need to 
clarify roles at the constituency level.

a. Fund Manger
The Fund manager should be recognised as acting on behalf of the Board at constituency 
level  and  empowered  to  compel  compliance  and  discipline.  The  Fund  Manager  is 
recruited  on a competitive  basis  by the Board,  based on established  professional  and 
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technical criteria.  Should be competent in both finance and project management. The 
positions  should  be  given  attendant  powers  to  compel  compliance  with  laid  down 
regulations.

Roles & Responsibilities 
• Does not have voting rights on issues of procurement and project 

prioritization
• Responsible and empowered to enforce regulations and implementation 

guidelines
• Responsible for  promotion of professionalism in the fund
• Prepare monthly progress reports on projects
• Empowered to deal with complaints and discipline issues and 

• Responsible for preparation of monthly discipline reports

• Approve  monthly financial report prepared by finance & admin manager, for 
transmission to Board  

• Responsible for monitoring of ongoing projects, prepare quarterly monitoring 
reports for transmission to the Board

• Responsible for enforcement of open information policy  
• Responsible  for  competitive  recruitment  of  office  staff  through   a  CDFC 

panel, using acceptable standards and procedures

• Fund manager on behalf of the CDFC should be required to compile and make 
quarterly and annual returns before other monies are disbursed. This provision 
presently exists under law but is not enforced.

• All  reports  to  be  presented  to  CDFC for  approval  before  transmission  to 
Board.  If  there  is  no  consensus  the  fund  manager  should  be  required  to 
forward the report with a clarification of the source of dispute, for intervention 
of the Board. 

Powers & Accountability
• Powers to penalize errant PMC’s to be detailed in the Act
• List of routine offences to be detailed in the Act
• All disciplinary decisions to be made in writing 
• Failure to discipline errant CDFC’s to be actionable 
• To report  to CDFC and Board on monthly basis
• Annual wealth declaration  by fund manager 
• The  fund  manager  should  recommend  the  disbandment  of  any  corrupt  or 

inefficient PMC. Such action should be documented and reasons given; CDFC to 
approve. If CDFC fails to act fund manager can seek recourse from the DDO, and 
Board in final instance. Failure to act should be actionable. 
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• Maintain  discipline  file  which must  record date  of  compliant.  All  cases  to be 
resolved within maximum specified period of 3 months and written justification 
given. 

b. CDFC 
Role & Responsibilities of CDFC

• Annual prioritization of projects
• Procurement of large projects (as per procurement guidelines 2006)
• Liaise with technical government department
• Approve project status reports
• To oversee implementation by PMC’s
• To undertake M&E 
• Oversee performance of fund manager
• Approve fund manager reports before transmission to the board 

Accountability 
• CDFC members  should  be  disqualified  entirely  from any contracts  or  related 

tenders, disqualified from benefitting from related tenders
• To hold quarterly public progress meetings  at constituency, calendar of meetings 

to be publicized in advance 
• Annual wealth declaration of each CDFC member 
• Open information policy 

Selection of CDFC’s
CDFC members should be nominated by the public through a simple, community based, 
and participatory process. 

Selection Process 
Nominations to be made at sub-location level, convened by the chief on behalf of the fund  
manager.   Interested  applicants  to  present  their  candidature,  make  written  wealth  
declaration based on an agreed format. 
Nominations should take place at a public, pre-publicized meeting. This meeting should  
be  attended  by  the  fund  manager  and  may  be  overseen  by  the  MP  or  his/her  
representatives. Proceedings to be minuted.
Each  location  to  nominate  4  candidates  of  either  gender.  Shortlisted  candidates  to  
undergo panel interview at constituency level  on a predetermined date to enable the 
selection of 10 candidates. Panel interviews to comprise the constituency fund manager,  
DDO, finance and administration manager. The MP may attend the recruitment panel  
meetings in ex officio, over sight capacity.    The interviews to be conducted on a set date  
in a given venue and open to public scrutiny. Final selected list of CDFC members to be  
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publically announced and list disseminated to each location. A duration of 4 weeks to be  
given for appeals which should be held in a public constituency meeting. 
A maximum of 10 committee members. 3yrs, renewable term. Criteria minimum O level,  
relevant skills,  geographic representation- disabled to be represented,   40% of either 
gender.
The present position of CDF coordinator to scrapped. Staff to include secretary, field  
coordinator to assist fund manager in field. Staff to be issued with standard TOR’s and to  
be provided requisite protection from political interference,  harassment and arbitrary 
dismissal

c. District Development Officer (DDO)
Functions

• To remain the AIE holder. 
• Constituency Planning and M&E

Accountability
• All DDO dealings on devolved fund not to be bound by official secrets act
• Annual wealth declaration of DDO 
• To attend constituency  progress meetings 
• To enforce open information policy 
• TOR’s  and  performance  contract  to  benchmark  performance,  discipline  and 

professionalism in CDF management 
Constituency Planning
DDO- to be responsible for constituency development planning, to ensure wide based 
public participation. CDFC and other development actors to be involved in the planning 
process. Planning should be informed by citizens needs through a rigorous, inclusive and 
participatory process.
Constituency  strategic  plan  to  require  public  approval  through  a  public  validation 
meeting  with  key  stakeholders  including  members  of  the  public.  Strategic  plans  to 
overlap the life of parliament. 
Constituency M&E 
DDO to undertake monitoring & evaluation on behalf of MoPND and in collaboration 
with the CDFC and fund manager. DDO to be answerable to MoPND for M&E reports.

• Discipline  -  Powers  to  disband  errant  CDFC’s.  Written  justification  for  any 
disciplinary action must be given. Failure to do so should be actionable

• List of actionable offences to be detailed in CDF law
• DDO  to  approve  payments  based  on  requisite  documentation  .e.g.  minuted, 

resolution,  signed work plan indicating time frame,  costs, relevant government 
department and officer, signed BQ’s, signed tender analysis, invoice/LPO , deeds 
and drawings where applicable, etc.

d. Project Management Committees
CDFC to undertake annual capacity building of PMC members. PMC’s to be nominated by 
the public, on same criteria as CDFC. Professionals to be encouraged to lend expertise

Roles, Responsibility, Accountability 
• Implementation of projects

13



• Reporting to CDFC
• Reporting to public through  monthly public meetings
• Prepare quarterly returns before receiving additional funding
• Liaison with relevant Government officer as per work plans 
• All PMC’s must produce realistic work plans before receiving disbursements and 

should comply with them
• List of common PMC offences to be detailed in the statute 

e. Community
The CDF Act needs to explicitly recognize and protect citizen participation in the fund at 
all stages of the project cycle including planning, project identification and prioritization, 
implementation and oversight. 
A clear public engagement framework to be instituted including; 

• Bi-annual national meeting convened by the Board 
• Quarterly constituency meetings convened by the CDFC
• Monthly location meetings convened by  PMC chair (nominated annually 

from among existing PMC chairs)
• Citizen censure motion- the act should recognize the rights to recommend 

censure of any given CDFC or Commission by raising a petition to parliament 
upon which parliament will be compelled to investigate the given case.

• Schedule of meetings to be prepared at the beginning of each financial year 
and made widely available.

This  memorandum  has  borrowed  from  the  numerous  existing  positives  practices  of 
budget days, service charters and so forth. However, to operationalise citizen engagement 
fully the conduct of the proposed reporting meetings needs to be addressed.

a. Conduct of National meetings 
Schedule of national meetings to be prepared at the beginning of each financial year and 
posted on website.
Held at a public forum, advertised via leading dailies with sufficient notice.  MoPND and  
Commission Chair to give public report 
The following reports to be tabled and made available on the national website;
Detailed income and expenditure report, detailed disbursement and project status report,  
approved projects for next financial year, disciplinary report, other relevant.
Citizens should be encouraged to submit written memoranda on their issues of concern 
to which the Commission will be required to respond. Frivolous complaints should be 
punishable with a fine of a set amount.

b. Conduct of Quarterly Constituency Meetings
Convened by the CDFC the fund manager and CDFC will  table  and make available  
constituency  work  plan,  updated  work  plans,  individual  project  progress  reports,  
individual  project  disbursement  and  progress  reports,  list  of  contractors,  list  of  
disciplinary action.  
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Citizens should be encouraged to submit written memoranda on their issues of concern 
to which the Commission will be required to respond. Frivolous complaints should be 
punishable with a fine of a set amount. Proceedings to be minuted.

c. Conduct of monthly location meetings 
Convened by chair of PMC’s. Attended by 2 CDFC representatives. Meetings to serve as  
planning, progress and evaluation meetings. 
Progress  meetings  to  table  individual  project  work  plans,  supplier/contractor  
information, disbursement records, project status reports, etc.
Proceedings to be minuted.

d. To establish the interface between CDF and other devolved funds and make 
recommendations  on  how  they  can  leverage  or  reinforce  each  other  for 
maximum impact, this should include the role of CDF (and devolved funds in 
general)  in  the  realization  of  the  Kenya  Vision  2030  and  the  District 
Development Plans.

This memorandum seeks to build upon the collaboration envisioned in the revised DFRD 
policy of 2008 by proposing the following. 

Inter-Ministerial Decentralisation Group 
The Ministry of planning needs to provide for an Inter-ministerial decentralisation group. 
The CDF act and other relevant statues should to harmonised to provide for this. There 
needs to be established an Inter-Ministerial group on decentralisation encompassing the 
Ministries of  Planning, Finance, Local Government, Health, Water, Education, Roads 
and other relevant. MoPND will be the convenor.
Roles & Responsibilities 

• Development and harmonisation of decentralisation of policy
• Decentralization Sector planning 
• Decentralization Sector M&E

Powers & Accountability
The Minister  of Planning and National Development  and permanent  Secretary should 
have powers to compel relevant ministries to submit plans and M&E reports timeously. 
The governing statute TOR’s and performance contracts of the Ministers and Permanent 
Secretaries responsible to the Inter-Ministerial Group should include planning and M&E 
performance criteria.
The Inter-Ministerial group should have powers to direct investigation and censure by 
parliament of the responsible Board officers. 

Relevant Government Departments
The CDF Act presently recognises the role by local government departments. However a 
failure to operationalise this relationship has resulted in the present state of confusion. 
Whereas the 2003 act established the DPC, this institution was greatly weakened by the 
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2007Amendments yet this is the needed interface for harmonisation of development at 
the  local  level.  In  making  the  following  recommendation  the  group  has  adopted  the 
model used for planning and harmonisation under the semi-arid district sector groups as a 
good  model  to  incorporate  a  sector  based  approach  to  constituency  planning  and 
development.

Constituency Harmonisation workshop
We propose an annual commencement of year workshop between CDFC, development 
actors and relevant government department heads and officers. All constituency projects 
to be tabled at this meeting.  A joint constituency work plan to be developed detailing 
the assignment of relevant officers to specific projects, time frames and reporting lines.   

Each financial  year  should commence with the  constituency harmonisation  workshop 
whose mandate is to harmonise proposed projects for the year and develop a common 
work plans which will designate technical expertise to individual projects.

Mandate  of the workshop includes;  rationalization  of  projects  to  ensure no duplicity, 
identification of joint project,  assignment of technical expertise to individual projects, 
development of constituency wide work plan giving a list of approved projects, estimated 
costs,  institutions  responsible,  officers  assigned  to  the  individual  projects  and  their 
departments, and time frames.

All projects to be undertaken in the constituency using public and private/donor resources 
should be captured. All development actors should attend the meeting. Members of the 
public may be represented by nominated stakeholders.
The final work plan will be made publically available and disseminated through local 
administration and CDF channels.

Constituency monthly technical progress meetings
To enable smooth implementation of the constituency sector workplan/s. Development 
actors will attend a day long monthly progress meeting to review progress on work plans, 
and amend as necessary.  

End of year constituency technical evaluation workshop
This will serve as an evaluation workshop to evaluate progress on work plans, completed 
projects, ongoing, cases of abuse, evaluation of contractors and suppliers and so forth. 
Conduct of constituency harmonisation meetings

• Meetings to be convened by the DDO. Sector heads to be responsible for work 
plans in their particular sector and answerable for performance in the sector.

• These meetings to be open to public participation  
• CDF performance and implementation to be captured on TOR’s of relevant 

government officers.
• Deliberations to be minuted. Minutes to be available to public.
• Respective departments to prepare quarterly progress reports to be submitted to 

relevant heads, Board, MoPND and Parliament
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• Assigned officers name, designation, department and reporting authority to be 
captured on the individual project work plans. Assigned departments to be 
captured on individual project third schedule

• Have  an  end  of  year  evaluation  of  CDF  for  each  constituency  before  new 
allocations are made. 

e. To consider and recommend optimal staffing levels and capacity needs to 
adequately design, execute and monitor CDF projects including the Terms 
and Conditions of Service for the CDF staff as well as the existing 
compensation structures and criteria at all CDF levels.

Board Staff
This memorandum recommends the CDF board be converted into a commission with a 
maximum of 10 commissioners, recruited through a competitive parliamentary process. 

Under the present Board structure recommends at least 3 key executive Board positions, 
recruited  through  a  competitive  parliamentary  process  and  governed  by  performance 
contracts under the scrutiny of the Ministry and Parliament. These are the CEO, Finance 
& Administration and Operations. 

All Board staff should be competitively recruited with clear TOR’s that  benchmark 
performance and integrity. There should be developed a clear organogram indicating 
lines of authority and ‘buck stoppers’ in the Board/commission.

Constituency Staff 

Alongside  the  fund  manager  there  should  be  recruited  a  constituency  finance  and 
administration manager.

Finance and Administration Manager

Employed by the Board and posted at the constituency level. 
• Responsible for all finance and administration 
• To maintain updated asset register  to capture equipment purchased using CDF 

funds. These should be available for public scrutiny

• Prepare relevant finance, expenditure and administration reports  

Accountability of staff/committee members

Random audits  to  be  conducted  into staff  assets  to  assess  wealth  status  and uncover 
unexplained wealth. All commission staff, CDFC members, PMC members, and relevant 
government officers to be subject to these random checks. Such checks to be a function 
of internal audit and subject to verification by the national audit office.
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f.  To  establish  why  some  completed  projects  remain  idle  and  make 
recommendations on how to ensure they are put to use for the intended purpose so 
as to benefit the people at the grassroots level 

There are three key reasons why projects are not functional. 
1. Lack of proper planning and participation of all stakeholders (e.g. professionals at local 
level) leading to mostly substandard projects, non-functional projects; 
2. A failure to take into consideration national priorities/policies and conditionalities from 
donors  (IMF)  especially  around employment  of  professional  cadres  that  will  operate 
within the projects developed, leading to projects that  have no people to work within 
them; and
3. Factors beyond the capability of local budgets, especially CDF to respond, e.g. having 
a project located in a ‘hardship’ area, thus making it unattractive to personnel who will 
work in it
Recommendation 

• Using a  common framework  to  plan  for  all  local  budgets  e.g.  DSG to  avoid 
unwanted and unviable projects as discussed above

• Careful reference to national level priorities to inform local decisions on projects
• Take affirmative action to uplift ‘hardship’ areas through provision of supporting 

infrastructure

g. Additional recommendations 
Recommendations to adjust schedules
Schedule 1

• The first schedule should include civil society groups active in decentralised 
funds community capacity building & social audits e.g. Social and Public 
Accountability Network (SPAN), Kenya Human Rights Commission (KHRC), 
Action Aid, Transparency International, etc.  

• The first schedule should also include  representatives of the national disabled 
persons network

• All Schedules should be signed by the fund manager, DDO and Secretary to the 
CDFC

Schedule 3
Should be made compulsory and failure to complete and submit it as part of routine 
reporting should be actionable.   It should capture the following information;  

• Status of project
• Relevant government department
• Project description 
• Years of funding 
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• Joint funding- contribution amounts and name of co-funding entity 
• Any project should not be funded for more than three years
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